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WEYW ORLEANS, La, Febroary 20-22, Windsar Saurt
Hatel, gll g roome are BOYD <4, FE. Suites, $350.
Fridau Eecaption on tha top Ploor of bhe hotel
with balconlas, l:-'-’.-ﬂl'ﬂli &ras ends on Fak Tussday,
Februsry 17°7). Dimngr Seburday Eve at August
RBagtavrant, Maebings and braaxfasks on
Saturday and Sundsy. Lobs of revelry and Fine
Food will absund!

NEXT MORE ABCL FUN, FELLOWSHIP AND FRIENDSHIP TO CELEBRATE

&

1
"-ul:'_l-

3
T

. PR EI 'f_ o
ol
UG




TIDBITS

Richard Tegtmeler Recognized as “Lawyer of the Year™ in
Best Eawyers i AmerfeaD 2015 Edition

Richard Tegimeier has been named as a 2015 Besr Lawyers in
America® “Lawyer of the Year™ in the area of Criminal Defense
Law in Denwer, Colomde, We also
congratulate Richard for being designated as
a 20135 Best Lawyers in Americal in Whate
Collar Criminal Detense,

Richard Tegimeier is an experienced and
accomplished trial lawyer who heads the
Sherman & Howard Criminal Practice
Group. He specializes in complex criminal
and civil itigation and has med more than
200 cases before juries, He 15 respected throughout the country
for his unique ability to navigate the counrcom and the complex
process of a jury rinl—he has the confidence requirsd 1o think
and act outside the box and produce the type of resulls that can
only come from decades of success, He has been dedicated 1o the
pursuit of crininal justice for decades and ofien wins the heans
of judges, juncs and prosccutors alike.  Congratalations,
Richard!

Fram: Hugh F. keele

“As members of the Tral Practice Faculty of the Yale Law
School ABCL Fellows (and spouses) Tara Knight and Hugh
Keefe were notified thit ABCL Hoporary Fellow Christopher
Sallon QC would be in New Haven from London in September
fo give o mutl-day senies of leetures at Yale on how trials are
conducted in the UK. As puaey of us recall, Chris gave a very
entertanneg talk at the Fellows” Banguet in London a few vears
ago. Anxious (o again share that Britith wit, Knight & Keefe
renewed their scquaintance with Chris and co-taught a ¢lazs on
jury selection, opening statements, and dirsct and  cross
examination under the British and American sysiems, The ABCL
was given well-deserved recognition and Chris was wildly
entenzining and infonnative,”

Fram: Roger M. Synenberg

The prospective defendants in the greal Counly of
Cuyahoga Counly, Stale of Ohio have reaszon 1o celebrate.
They know their cases will be handled appropriately and
wilh a fair hand.

Jorry Gold - A formaer President of this fine group and
aboul 1,000 other organizations takes the helm as
Foreman of the Grand Jury. The Fellows in Cleveland may
have o cloge their officas!!

From: Jerry Gold
“Stolen from the Garden™ is o new book about a kidnapping 40
years ago in Minneapolis. The mal stars Fellows Meshbesher

and Hartigan. The stufl about our pals makes an otherwise
boring book much fun and brings back great memories.

THIE | w1 <
From: Don Samucl

| just completed a trial representing the president of the southem
bramch of the Outlaw Motoreyele Club. He leamed that the head
of one of the local clubhouses was a federal informant. He sent
a half’ dozen members of the OMC o the clublouse to shut it
down and remove all members” patches and vests and "out” the
informant, He was indicted for obsiructing a grand jury
investigation in violation of § 1312(cH2). There was no doubt
that he learned that the head of the clubhouse was, m fact, an
informant and no doubt that that was the reason he closed the
clubhouse and “outed™ the clubhouse boss. There was also po
doubt that there had been, in Faif, a two-year gralnd jury
investigation into the activities of the Outlaws which had
retuned several sealed indictments for drug and firearms
violations, There was livile evidence, however, that nyy ¢lient <hut
down the clubhouse and outed the saiteh with the specific intent
1o obatruct a prand jury (a5 opposcd to simply hating informants
and not wanting them in the club or anywhere near the club). At
the close of the govemnment's case, the U.S, District Judge
granted a judgment of acquittal on all counts, finding that ﬁlin:
W 3] & -
proceedings. As their patches gay, "“Ouilaws Forever; Forever
Chutlnws"”

From: Jerry Froelleh

Jay Strongwarer a meenber of ABCL made an opening
ciatemient in a lange drog case in Federal coum in Aalama, The
Court took o break and when the judpe retumed tothe bench, the
povermanenl dismissed Vs case against Jay's client. How's that for
an opening statemet !

From: Pat Mika (ABCL President 2014}

| am pleased to report that Jon Paul Rion recemly won a major
suppression hearing where e destroved the CL. Avthe conslusion
of Jon Paul's cross examination , the court found the snitch’s
testimony wholly incredible and suppressed the fruila of the
poisonous tree that would most likely have resulied in has eleent’s
convicion. Congratulations on vet another victony! We look
forward to hearing the details a1 the Roundrable,

From: James Voylos

Just finished representing NASCR driver Tony Stewart in the
Grand Jury investigntion in NY, Worked with o grest bocal
counsel John Sperania of Rechester Mew York, He was
recommended to me by Ira,  We got a Mo Bill from them afier
a day and o half of testimony.

W New Mem
Margaret Sind Raben
333 W. Fort Street, Suite 1400, Detroit, M1 48226

Randolph Tucker Richardson, 111
300 W, Sleort Street, exington, K'Y 20309




i m Ger ol -

Hannah Overton Reversal (9/18/14)

7 years age, Hannah Owverton, @ mother of 5 young
childran, was convicted of “salt poisoning” her young son and
sentenced to life without parole, Yesterday, ina 7 to 2 opinion,
the Texas Court of Criminal Appeals reversed Hannah's
conviction on an BOC claim, noting that the conviciion was
assentially based upon junk science, Some of you may recall vy
previous discussion at one of our meetings of our cress
examination of Hannah's prosecutor regarding our Brady claim
{regarding the child’s critical vomitus hidden from the defense),
whichis detailedin the Court's opinlon below. Sometimes cross-
examination is like tenderly tiptoeing through a mine field.
Cither Umes it seems that 3 witnesses has been sent by a
Benevelent agent from the William Medris agency, Checkit out.

=Af the habeas hearing, the load prosocutar concnded
that, during this 2007 trial, she was an alcoholic who was also
taking proscription dlet pills that affected her memany. S$he was
later fired by the District Attorney {who had been the second-
chalr  prosecutler during this wrial} for unrelated ethical
viclations. During the habeas hearing, the prosecutor repeated
senemty-1wid timos that she did not recall or did not know the
answers 1o queilons dondérning the Investigation or trial of
applicant. She could net remember documants that she had
writtén during the trial and did not recognize her handwriting;
she did not remember writing the e-mails that came from her e-
mail address, nor receiving other &-mails at that address; she
could not remember if she saw any vomit when she previewed
the evidence with one of applicant’s counsel before trial, and
she did not remembir asking the police to have It tested.

The second-chair prosscutor [later appointed as the
District Attorney by the Governod) testified that the lead
prosecutor totd har that “she would do amthing it would take
1o gel an advantage over the Defense,” including sending a
“spy” 1o applicant’s church group to learn the defense strategy.
The second-chair prosecutor testified that the lead proseeutor
was not ethical and was "not truthful® She £3id that the lead
prosecutor teld her that no vomit samples had been saved a3
evidence, She sald that she was ‘concorned with the fact that
[the lead prosecutor] was vialating the Court's crders”

When confronted with various court documents and
exhibits that purportedly contained her signature and initials
and referned (o ALB.'s vomit that was recovered at the Urgent
Care Center, the lead prosecwtor could met “remember,”
“recall,” or "identily” anything, even though she had expliitly
requéested that this vomit be tested.” (emphasis supplied) State
v. Overton, __S.W.3d __ (Tex.Cr.App. September 17, 2014).

Cross-examining the lead prosecutor in Hannah's
camaction “reminded me of what my Menter and Pateon Saint,
taury Maverick, Ir., once told me about the practice of criminal
defense, He said: "Being a ¢riminal defense attorney is like the
hen pecking argund Inthe chicken yard. Every 100 pocks of so,
she comes up with a kernel of corn, The other 99 she ends up
with a beak full of shit!® This day was one of those kernels of

cornt Keep the faith!

SUPREME COURT

IDIOPATHIC
RIDICULOPATHY
CONSORTIUM

A4.188 Callyard . United States
Lially pleds.
ling below (Ath Cir 554 F Appx 5dll
%r dlatrict court did not abuse its discretion in deny-
ing the defendant’s motion to withdraw his guilty plea.
In this circuit, a guilty plea may be withdrawn before
sentencing if the defendant demvonstrates a foir and just
reason for the withdrawal, The defendant could not do
%0 here, where he claimed that his guilty plea was invol-
untary due (o his use of hydrocodone and that the dis-
trict court abused its discretion in concluding that he
was competent and not under the influence but he
failed 10 present evidénce that he was actually under
the influence when he entered his plea,
Luwesrion () Presenterd: DHd the courl below errone-
ougly equate the voluntariness of & guilty ples, which
the Fifth Amendment’s due process cliuse requires,
with the lower “fair and just™ standard for plea with-
drawal provided in Fedo R, Crim. P, 117
Petition for certiorari filed 8/14/14, by William L

W and Casey T. Rundguist, baoth of Minneapolis,
IfTf.
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X4-189 Esquenazi v, United States
EBribery,
Ruling bﬂ"#}'«’ (llth Cir 352 FA4 012 95 Crl. 2409-

_ & commercial business qualifies a5 an " instrumental:
ol s foreign government under the Farelgn Carmunr
Eractices Act 15 US C 8% T8dd-1 o1 s because i1 ix
controlled by the state and pecfooms o public senvdce the
merger of the defendant's money losmderg. tharmes

: e defendant’s money-lau
with underlying offenses that generated thﬂnpnfu:mﬁ
be laundersd, dither in the indictrment or as a result of
the evidence adduced a1 trial.

[ nfsl Presentod: (13 Doos the Eleventh Cle
cuit’s definition of "instrumentality’” under the Fnr:lgn
Corrupt Practices Act, 15 U.5.C, § 78dd-2, as “an entity
controlled by the government of a foreign country tha
performs & function the controlling government reats
as its own’™” fail to satisfy the constilutional requirement
of adequate notice of what specific conduct violates the
FCPA, and is it erroneously derived from commentary
o an unrelated treafy that postdates the FCPA's
enactment? (2) Did the Eleventh Circuit err by concled-
ing that the defendants’ FCPA convictions did not
rerge with their convictions for violating the Act on the
Laundering of Monetary Instruments, 18 U.S.C. § 1956,
where both were based on the same payments made by
third-party 1ntemexl;!lilt:jrl%=lw the alleged foreign offi-
cials em ol by Hia il Ji

Pﬂillnﬂui:fl‘ Hﬂimri fled &1414, by BMichnel Al
Sink, T. Markus Funk and Perking Colc LLP, all of Den-
ver, Colo., of Miami, Fla., Christopher
M. Kise and Foley & Lardner, LLP, both of Tallahassee,
Flu., and David W. Simon, James F. Cirincione, Lauren
L. Valiente and Foley & Lardner, LLP, all of Milwaukee,
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CHRONICLE
Jury finds Helena man not guilty of rape

By WHETHEY BERMES, Chronitis Sl Wirter
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As reported by Richard Lubin:

Fellow Frank Jackson just got anot guilty verdict on
a "campus rape case"! Congratulations Frank. I've
been following this. Mot an easy case under any
circumstances, but cspecially in this environment.
Here 15 the story:

Star-Ielegram

Former TCU student acquitted on sexual assault chasge
Posted Monday, Sep. 32, 2014

By Miteh hachell

nutchmitchelli star-tebegram.com

FORT WORTH — A former TCU student was found not guilty
on Monday of raping a woman at 3 party on campus in 2012, a
verdict praised by the deferse attorney but denpunced by o
women's advecate who sand the cutconse of the case would “send
victims right back into a code of silence.”

Joseph Robert Dowd, 21, testified that his accucer, a TCU
studemt, kissed him and helped him put on acondom belore they
had consensual sex while theis friends wene downstairs ata party
om the might of Dec. 6, 2002,

The woman testificd that Dowd held her by the stheoat and raped
heerr.

The jury deliberated for seven houss over two days. The
MmN IR T Sensenee on the charge s 200 years in prison.

“I"m totally delighted,” Dowd's anomey, Frank Jockson, sasd
after the verdict was read,

“The boy has had his life restored to him afier two years,
Authoriies zhould be wvery cauticus abow! sexual assault
allegations on college campuses now. [ know it"s perhaps the
pelitically comect thing o do, bub iF we're ot carefal a bot of
lswes can be destroyed.™

Prosecutor Kimberdy B Avigron called on “future victims pot o
bet thas verdict stop you from reporting o rape,”

“We would like o thank TCU because they dud evenvihing right,
Ohiher colleges could leam from their example.” [V Avignon said,
“Jane Smith also did the right ihing and we want to thank her for
her courage.”

“Jame Smith™ was the pseudonym used by the Star-Telegram o
identify the woman, The newspaper typically does not identify
aocusers in sexual assault cases,

“Even the president recognises what an uphill bade victims of
aoquatntance rape face on collepe campuses.” [ Avagnon said,

I January, the White House released a report statig that o in
five female college students are assaulted and only one in eight
siudents who have been sexually assaulted will report it
President Obama said young people need 10 muster the courage
io say when they have been sexually assauled even though the
social pressure (o remain quict ¢an be infensc.

Oni Friday, Obama launched the It's On Us mnitative which
enlisted mavie, television and sports stars (0 CTOMEREE CVETy e
fo work 10 end sexual assaulis on college campuses.

Mary Lee Hafley, chief excoutive officer of Safellaven of
Tarrant County, which works with victims of domestic violence,
eaid sexual assault victims typically feel ashamed, embamrassed,
blame themselves and worry that people will not believe them.
Verdicts such as this one reinforce those beliefs, Hafley said
hfonday.

=All those foars that were rolling through her head roll through
every vietims' head, and in her case it came true,” Halley said.
*This unforfunate verdict iz sending victims nght back into a
eodde of silence.™

Sien must stand bessde the victims of sexual assault and call out
the perpetrators, Hafley said. Until that happens, nothing will
change, she said.

Background of case

Smuith and Dowd were drinking with about 10 other students at
an impromgty party a1 the Phi Gamma Deha fraternity at TCU
the week before finals, acconding 1o testimomy last week in state
District Judge Ruben Gonzalez's court,

Dowd was 2 member of the fratemity and was also a resident
assistant for the houss, and his room was larger than others, It
had a couch area, while most of the other nooms have spase for
A just bed.

The pany siarted in his room but most partvgoers eventually
moved 1o @ common area where a poker pame was mn progress,
pocording to testimony. Eventually, Smith and Dowd were alone
in hiz room. Several of Smith's soronity sisters left cellphones
and other iems in the room.

Smith was described as kind of a “rouchy-fecly”™ person in
testimony by Dowd’s fratemity brothers. They said they saw
Smith sitting on Dowd s lap most of the time they were in bis
room

smith testifred that when they were alone, Dowd threw heronthe
bed and put his hamd on ber throa a5 ke pulled off her shoes,
jeans and panties. He picked her up and put her face down on a
couch where he continued 1o rape her, Smith said,

Dowd®s sororivy sisters 1estified that Smith was ¢rving when she
left his room and one of them confronted him.

TCU had 11 reponts of forcible sexual offenses in 2012,
according to the schop! s annual Security and Fire Safety Reporn.
Mine wene aequainiznce rapes and two were forced fondling,
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Leonard M. Chesler, Denver, CO
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