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From: Jerome ] Froclich JB
Tao: Stephen LaCheen, Esq.
Senl: Monday, May 20, 2013 1:30 p.m

Subject: ABCL - RoundTahle

Sieve: | thought that the attached cartoon would be
appropriate o be placed in the next edition of the
Roundiable. 1have also attached a check to show that my
clients pay me every penny that is due me.

Jerry
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ANMOUNMCING A NEW BUOCOK
Edited by Abbe Smih and Mogroc Bl Freodmag

HOW CAN YOU REPRESENT
THOSE PEOPLE?

“When | was a criminal defense lawyver | was asked “The
Duestion” s many times T got sick of it. 11 takes an esay (o
fully answer, and this book has fifteen brilllant ones. Some of
the essays are laugh-out-loud funoy, sthers deoply moving,
Read them all and you'll undersinnd why everysne—gullty or
innecent, vou or me—Iis entithed ta & pod lawyer.”

Jahin Csrisham

Palgrave MacMillan, publishers. On bookihelves August,
2013
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Mew York, Mew York, In February, 2012 Lamel Sims, 30
(Docket Mo, | 2er00375% [ LT5]) was amrested and charped
in the Southern Distret of Mew York federal court with
conapiracy 10 deal in hirearms withoul a heense. The
firearms were obtained in Morth Carolina and brought to
Mew York without serial numbers. Mr. Sims pled guilty
andd was sentenced in April, 2013 by the Hon. Laura
Tavlor Swain to six (6) months in a halfway house.

While Mr. Sims® Guidelines showed a projected sentence
ol mone than throe {3) years he was able o demonsirate
mitigating circumstances including the demise of
is mother from cancer while he strugeled to support ber

Sl VT
}
with medhcal care. He also was the wole cansdaker for 3
oousin with sutism. While Mr. Sims did ool receive a 20
ed 3K1.1 letter written for cooperating defendants he
faith

nitigation by and through therapy as well as
mubygating circuwmstances under 18 LLSC. § 35535, | homas
E Ligitl and Drummond Smith, Mr. S5im’s attomeys,

stated

waz ahle. allematively, 1w show his eood

other

We are very pleased with this outcome. It goes to
shovey wvou whal can be done with a remorsefnl defendant,
a greal judge, an honest prosecutor, chimical intervention

and canng defense advocales.”

Cases Recently Filed

12-1239 Do v. United States
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Ruling below (In re Grond Jury, 3d Cir., 708 F.3d4 133,
81 USL.W. 859, ] Crl 258)

The crime-frand exceplion 0 the stormey-Cliont
privilege applies when there is 8 reasonable hasis o

suspect that the privilege holder was commiiting or In
iending 1o commit a crime or fraud and that the

1_'|;nr|'|¢.-.'-|._-|i¢nr OOMMUNCATKNS o ailormey work prod-
Lt '..l.'r}ﬁr: used in furtherance of the alleged crime or
fraud. This court lacks appellate jurisdiction over a
privilege holder's appeal from a disclosure order when
the prvilege holder has not disobeyed the order and
been held in ocontempr. .-"Llliluugtl the materials in ueN:
tion are in the possession of a third party, that party is
holding them at the behest of the privilege halder. If the
privilege holder wanls immediateé appellate review, it
can take pu-s'_-iﬂi.:i-::un af the documents, defy the disclo-
sure order, and appeal any résulting contémpl Aanc-
HOns.

LDuestonis) Presented: (1) May the crime-Drnud ax-
ception to the attorney-client privilege be estabilished in
a grand jury proceeding by an evidentiary standard that
requires no more than a “reasonable basis o suspect”
that the privilege holder was committing m crime or
fraud? (2) May a privilege holder be prevenied from ap-
pealing an order compelling disclosure of privileged in-
formation held by a third party in a grand jury prooeod.
ing by simply including both the privilege holdar and
the third-party custodian in the compulsion order, and
does the doctrine of Perfman v, United Stafes, 247 LS,
T (1918), retain vitality following the decision in Mo
hawk Industries Inc. v. Carpenter, 858 U185, 1060, T8
U.SL.W. 4019, &6 Crl 283 (200407

Petition for certiorar filed 4/11/13, by Siephan Boale

hg and Lacheen, Willels Greenberg LLE, and
Tan M., Comisky, Matthew [}, Lae, Stephanie C. Cho-
meniowski, and Blank Rome LLP, all of Philadelphin,
Pa.
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Mineola, New York. Alfred Gary of New Jersey and thirteen other defendants were indicted by a Nassau Grand Jury in
February, 2011 on charges of Enterprise Corruption; Conspiracy; Scheme to Defraud; Money Laundering and Falsifying
Business Records. The indictment, consisting of 109 Counts and 91 pages charged top counts of B felonies punishable by
up to 25 years in jail. By October, 2011 all of the delendants including two attomeys, pled guilty except for Mr. Gary. The
ﬂnfmda.nuphdmihytnb:inglpm ufumiu@ﬂﬂ:mﬂmm%nﬁﬁnﬂhvﬂviqm in
Westhury; Frecport; West hmmmmmmm Thntﬂmuf!hemn:pima'ﬂ'hfwﬂh

In October, 2011 on the day scheduled for trial, Mr. Gary hired Thomas F. Liotti of Garden City. The trial judge recused
Mm[i’mﬂldjuumudﬂ-:trhlmnﬂy mzua:,mmmmwmm Hon. Norman §t. George, a Nassau
County, County Court Judge and Acting Supreme Court Justice. The defendant waived a jury trial,

produced four ';riinem and the defense produced three including the defendant himself.

At the start of trinl on March 14, 20) 2, the D_A."s Office sought to amend the falsifying of business records charges which
the defense then said would change the theory of the case. Judge St. George denied the amendment and dismissed the

falsifying Business Records charge and a pattern act under the E‘mu-prlnt:wn;ﬁnnm:rp. The defendant was then left with
¥ Counts plus eight additional pattern acts.

The trial began on March 14 and concluded on March 27, 2012 after 7 % days of trial. A day was lost on the People's Motion
to amend and the Court did not sit on March 23, 2012, Judge St. George found the defendant not guilty on eight of the nine
remaining counts, Mr. Gary was convicted of Conspiracy in the Fourth Degree, a Class [ Felony. Judge St George set a date
of May 11* for motions to set aside the verdict OF senlencing. Mr. Gary was an exotic car dealer who sold cars to the

shown o be involved in the real estate or mortgage business. He had no knowledge or intent involving the underlying real
estate scheme or that monies paid to him for cars were the product of any illegal activity. He was acquitted of money
laundering and enterprise corruption. It is Mr. Liotti's contention that Mr. Gary was wrongfully charged in multiple
conspiracies and that the verdict is repugnant. Mr. Gary said that he lost his business because of the adverse publicity in the
case. He stated: “I am grateful o my lawyer, Mr. Liotti and to Judge St. George, a brilliant and fair judge.”

wvidence of knowledge or intent on my client's part; It is another example of prosecutors going too far, Life experience, trial
experience, preparation and favorable facts all contributed to our win. Sometimes with a little luck and an honest judge,
Justice can prevail, I thank Tudge St. George but | also know that not guilty verdicts could not have happened if the evidence

great oncs, a true legend as a jurist. I'm talking Thurgood Marshall, Bill Brennan, Jack Weinstein, Learned Hand great. He's
i giant fish, maybe the biggest in a large judicial pond,”

1 also involved in the appeal as the attomey of record. M. Garys briefs have been filly submitted 1o ihe Appellate Division,
Second Judicial Department and he is awaiting an oral argument date,

Mr, Lbnuinmludnd:“hlr.ﬂtyhnl?ﬂygmduumdheitnuwmpmanmdbymehutufﬂtbmm
[m.lint'mhquulﬂ'ﬂhwiﬂh:ﬁdh'\'hdiﬂhd_"
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Officers 2013

President
Bruce Maloy, Atlanta, GA

President-Elect
Patrick ). Mika, Colorado Springs, CO

Vice-Presidents

Jerome ). Froelich, Atlanta GA
John J. Ossick, Jr., Kingsland, GA
John H. Rion, Dayton, OH

Roger M. Synenberg, Cleveland, OH
Peter B. Wold, Minncapolis, MN

Secretary
Mack K. Martin, Oklahoma City, OK

Treasurer
James R, Homola, Fresno, CA

Richard Tegtmeier, Colorado Springs, CO

Board of Governors 2013

Blair Berk, Los Angeles, CA
Leonard M. Chesler, Denver, CO
Drew Findling, Atlanta, GA

lan M. Friedman, Cleveland, OH
Gierald Handley, Kansas City, MO
Charles L. Hawkins, Minneapolis, MN
James K. Jenkins, Atlanta, GA
Michael Pancer, San Dicgo, CA
Randy Schaffer, Houston, TX
Richard A. Sharpstein, Miami, FL
William W. Swor, Detroit, MI
Chuck Watson, Boseman, MT

Ihe RoundTable
Steve LaCheen, Editor
Rita Bognanni, Staft

Future Meetings
June 14-16, 201 3; Vancouver, BC

October 10-13, 2013: Atlanta, GA

The RoundTable
Lreve LoCheen
1429 Walsut Street, Suite 1301

Philodelphia, PA 19102
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